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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 480/2016 

U/s 143/447/294/323/506 I.P.C 

                                                 

STATE 

-Vs- 

Dildar Ali & Ors. 

                                                                                                     

……….Accused 

                      

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H. Sarma,     …..Learned A.P.P. 

For the Defence: Mr. Abdul Maszid    ……Learned Defence Counsel 

 

Evidence recorded on:  21.02.17, 17.07.17, 9.08.17, 4.10.17, 31.10.17, 

20.01.18  

       Argument heard on: 27.02.18 

      Judgment delivered on: 31.03.18 

 

JUDGMENT 

 

1. The prosecution case in brief is that the informant Usman Ali lodged an 

ejahar with Ghograpar P.S on 11.04.2016 alleging inter-alia that on 

10.04.16 at around 8:30 am, the accused persons armed with lathi and 

dagger had entered Sahid Ali’s house and thereafter had beaten Sahid 

Ali and his entire family. Hence the case.  

2. That on receipt of the ezahar at the P.S, it was registered as Ghograpar 

P.S case No. 54/16 u/s 143/448/325/354/324 I.P.C. On the basis of the 

‘ezahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused persons 
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namely Dildar Ali, Iman Ali, Joyad Ali, Dhulu Ali, Nuruddin, Atar Ali, 

Akbar Ali, Mahidur Ali and Safil Ali, the police submitted the case in 

Charge-sheet U/s 143/447/294/323/506 of I.P.C. vide Charge-sheet no. 

45/16 dated 27.06.16. 

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 143/447/294/323/506 I.P.C. by this court.  

As the accused persons were on police notice at the stage of 

investigation, summon were issued to them and on their appearance 

they were allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusation against the accused person for offence u/s 

143/447/294/323/506/149 IPC was read over and explained to the 

accused persons and were asked individually whether they pleaded 

guilty, to which they pleaded not guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 8 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos. of 

documents. The accused were examined u/s 313 CrPC. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

 

I. Whether the accused persons on 10.04.16 at around 8:30 am, at 

village Bhirthamahal under Ghograpar P.S. were members of an 

unlawful assembly and thereby committed offence punishable u/s 

143 I.P.C? 

II. Whether the accused persons on the said date, place and time 

being members of an unlawful assembly in  prosecution of such 

unlawful assembly  criminally  trespassed  into the house   of Sahid 

Ali and thereby committed offence punishable u/s 447/149 I.P.C? 
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III. Whether the accused persons on the said date, place and time 

being members of an unlawful assembly and in prosecution of 

common object of such unlawful assembly  scolded the informant 

and his family members by using obscene words   and thereby 

committed offence punishable u/s 294/149 I.P.C? 

IV. Whether the accused persons on the said date, place and time 

being members of an unlawful assembly and in prosecution of 

common object of such unlawful assembly  voluntarily caused hurt 

to the   victims  and thereby committed offence punishable u/s 

323/149 I.P.C? 

V. Whether the accused persons on the said date, place and time 

being members of an unlawful assembly and in prosecution of 

common object of such assembly  criminally intimidated Sahid Ali 

and rest of his family and thereby committed offence punishable 

u/s 506/149 I.P.C?  

 

7. Discussion, Decision and Reasons thereof:- 

 

Heard arguments of both sides. Perused the Case Record. My findings       

are as follows: 

8. Pw 1 – Sahid Ali deposed in his evidence that on April 2016 at around 

9:30 am, the accused persons armed with lathi had beat his  son 

Sanidul alleging that he had assaulted his wife Sanima. It is the 

evidence of the witness that when he intervened the accused persons 

assaulted him, his wife and his son and daughter   Jahidul and Hamida.  

In his cross, he reiterated that Safil grabbed him by his neck while Jiad, 

Dahnu and Nur Alam beat him with lathi. 

9. Pw 2 – Joygun Nessa, PW4  Sanidul and Pw5  Hamida Begum   

deposed in the same line to that of Pw1 and went on to state that on 

the day of occurrence the accused persons entered their house  and 

assaulted them. In their cross examination they stuck to their version 
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that on the day of occurrence the accused persons had assaulted 

them. 

10. Pw 3 – Usman Ali who is the informant in the instant case deposed in 

his evidence that on 10.01.16 at around 8 am, he saw Pw 1 taking his 

son to his home, after which the accused persons armed with lathi and 

dagger entered Sahid Ali’s house and started beating Johidul, Sanidul, 

and Sahid Ali’s daughter. Pw 3 stated that all of them were lying 

injured on the ground and later on were taken to Nalbari hospital. Pw 3 

went on to state that he had lodged the ezahar at Ghograpar P.S and 

that Ext 1 is the ezahar wherein the signature of the informant is 

exhibited as Ext 1(1). Pw 3 in his cross revealed that on 10.4.16 police 

had arrested Sahidul and Samidul against a cross case filed by the 

accused person Jiad Ali. He further stated that he could not notice who 

assaulted whom. 

11. . 

12. Pw 6 – Siddique Ali deposed in his evidence that at the public meeting 

Jalil had slapped Sanidul and thereafter Iman Ali started beating 

Sahid’s minor daughter.  He further stated that the accused persons 

entered the house of Pw1 and assaulted Pw1, Pw2, Pw4 and Pw5. 

13. Pw 7 – Dr. Chandra Kanta Taye who is the M.O. had examined Sahid Ali 

and Sanidul Ali. Upon examination of Sahid he found tenderness over 

his back and upon examination of Sanidul he found small cut injury 

over his head. He opined the injury to be simple and fresh in nature. 

Pw 7 further opined that the injury were simple in nature and that Ext 

2 is the injury report, wherein his signature is exhibited as Ext 2(1).  

14.  Pw 8 – is the I.O and is evidence is of routine nature, depicting the 

various stages of investigation. 

15. The scrutiny of the testimony of PW1, PW2, PW3, PW4, PW5 and PW6 

makes it appear that the said witnesses are consistent in regard to the 

fact that at the relevant time accused persons assaulted PW1, PW2, 

PW4 and PW5.  PW1 Sahid Ali in his cross examination reiterated that 

accused Jiad, Dhanu and Nur Alam had assaulted him.  
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16. The learned defence counsel submitted that PW1 had failed to   

specifically state which of the accused persons beat PW2, PW3, PW4 

and PW5.  Here, I would like to state that in cases of group assault, it 

is natural that the victim may not be able to pin point which of the 

accused beat whom.   

17. Another contention raised by the learned defence counsel is that, Pw5 

is a child witness and it would be hazardous to rely on her testimony as 

she could have been tutored in the period intervening the date of 

incident and the date of her deposition.  

18. In my opinion the concern raised by the defence, do not hold ground. 

PW5 was 11 years old at the time of her deposition and the incident 

occurred a year ago, which makes her around 10 years of age at the 

time of incident. She used to live with her parents and the accused 

persons were known to her. Looking to her age, her understanding and 

place and time of occurrence it was most unlikely that she would not 

be able to recall the happenings on the day of occurrence. Further her 

evidence finds ample support from the testimony of the independent 

witnesses namely Pw 3 and Pw6. 

19. The learned defence also submitted that the victims of the instant case 

could not describe the role played by each and every accused persons. 

The witness failed to state who beat whom. The argument of the 

defence counsel pales into insignificance considering the fact that 

defence never disputed the presence of the accused persons at the 

place of occurrence and assault upon the victims. The only contention 

raised by the defence is that witnesses failed to describe the role of 

each of the accused in the assault. In cases where it has been proved 

that one was part of the group who committed assault upon others, it 

not relevant that victims had to identify each and every assailant. It is 

sufficient if it is established that the accused was a member of an 

unlawful assembly and shared the common object of such assembly.     

20.  From the evidence on record, it appears that the accused persons on 

the relevant date criminally trespassed into the courtyard of the victims 
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and assaulted them and the same could not be shaken by the defence. 

The contradictions and discrepancies pointed out in the evidence of 

Pw1, Pw2, Pw3, Pw4 and Pw5 are too trivial in nature to discredit their 

evidence. Having said, that the testimony of said witnesses do not 

clearly show that the accused persons threatened or used obscene 

words against the victims. 

 

 ORDER 

 Hence considering the above discussions, the accused persons 

namely Dildar Ali, Iman Ali, Joyad Ali, Dhulu Ali, Nuruddin, Atar Ali, 

Akbar Ali, Mahidur Ali and Safil Ali are found guilty u/s 143/447/323 

I.P.C and accordingly convicted  liberty forthwith. 

 Heard the convicts on the point of sentence. 

 Considering the nature of the case, age of the accused persons, 

their relations with the victims and also finding no record of prior 

conviction, I deem it fit to extend the benefit of Sec 4 of Probation of 

Offender’s Act to them. 

 Hence, they are released on probation of good conduct on 
execution of bond for one year on following conditions: 

  a)    They shall each furnish probation bond in the sum of Rs. 
10,000/.   

b)    They are directed to keep peace and be of good behavior during 
that period.   

c)     They are directed to appear and receive sentence as and when 
called upon during such period by the Court. 

   Inform all concerned accordingly. 

 Seized articles, if any are to be disposed off as per Sec 452 

Cr.Pc. 

Pronounced by me on this open Court, this  31st  day of  March, 

2018 under my hand and seal of this Court. 

 

 Typed by me and corrected by me: 
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 Zubee Chaliha, J.M.F.C, Nalbari.  

IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 480/2016 

U/s 143/447/294/323/506 I.P.C 

                                                   STATE 

-Vs- 

Dildar Ali & Ors. 

                                                                                                     

……….Accused 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
P.W 1 : Sahid Ali, 

P.W 2 : Joygun Nessa, 

P.W 3 : Usman Ali (informant), 

P.W 4 : Samidul Ali, 

P.W 5 : Hamida Begum, 

P.W 6 : Siddique Ali, 

P.W 7 : Chandra Kanta Taye (M.O), 

P.W 8 : Joinal Ali (I.O), 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Ezahar, 

 Ext 1(1) : Signature of the informant, 

 Ext 2 : Medical report of Swahid Ali and Sanidul Ali, 

 Ext 2(1) : Signature of M.O, 

 Ext 3 : Sketch Map, 

 Ext 3(1) : Signature of I.O, 

 Ext 4: Charge sheet no. 45/16 

 Ext 4(1) : Signature of I.O 

    

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 Typed by me and corrected by me:- 
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 Zubee Chaliha,J.M.F.C, Nalbari. 

 

Accused are present 

 

Considering the  evidence on record , the accused persons namely Dildar Ali, Iman 

Ali, Joyad Ali, Dhulu Ali, Nuruddin, Atar Ali, Akbar Ali, Mahidur Ali and Safil Ali are 

found guilty u/s 143/447/323 I.P.C and accordingly convicted  liberty forthwith. 

Heard the convicts on the point of sentence. 

Considering the nature of the case, age of the accused persons, their relations with 

the victims and also finding no record of prior conviction, I deem it fit to extend the 

benefit of Sec 4 of Probation of Offender’s Act to them.  

Hence, they are released on probation of good conduct on execution of bond for one 

year on following conditions: 

 a) They shall each furnish probation bond in the sum of Rs. 10,000/.   

 b) They are directed to keep peace and be of good behavior during that period.   

 c) They are directed to appear and receive sentence as and when called upon 

during such period by the Court.   

 Inform all concerned accordingly. 

 Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

 


